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WORK DONE ON AL-FARA^ID 
(THE LAW OF INHERITANCE) 

(From early Islam up to the period 
of Imam Khamis d.552/1157) 

Dr.Shams ul Basar 


After the establishment of the State of Madina the 
Prophet (PBUH) started to enforce the revealed laws 
gradually. The procedure followed was not to put the 
believers under pressure from new laws. Only at the time 
of need and according to circumstances, were the new rules 
revealed in fragments. People used to ask question-from the 
Prophet (PBUH), but they were not always encouraged to 
do so. As the Qur°an revealed, "Ask not questions about 
things which, if made plain to you, may cause you 
trouble." 1 People nevertheless used to ask about their day- 
to-day problems, and revelation would come according to 
the nature of those problems. 

The law of inheritance was not enforced all at once. 
When the Prophet (PBUH) came to Madina, he at first 
introduced al-muwdsat/al-muwdkhat (brotherhood) among 
the ansar and muhajirin. 2 He chose people from each group 
and linked them in the relationship of brotherhood. That 
was the first step to address the problems of the newly born 
community. On the basis of that relationship they 
distributed their properties with each other. It was evident 
from that approved relationship that it would also be 
applied for the purpose of inheritance. But soon after, the 
situation changed suddenly. It is narrated that a widow 
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V ,,,U :",' c Pro P het < PBUH > to ask about her own and her 
daughters shares in the estate of her husband. 

the revpTlT 6 ^ ^ V< ? Si ° nS of Ms e P isod e, the cause of 
tlie revelation ot dyut al-wiciwcinth . 

1- C Abd al-Rahman, 3 brother of Hassan b. 

Thabit died leaving behind his widow and 

five daughters. The residuaries of the 

deceased went to take the estate. The 

widow came to the Prophet (PBUH) asking 

for remedy, and ayat al-mawanth was 
revealed. 5 

2. A person died leaving behind his widow, a 

daughter and five brothers. 6 The widow 
came to the Prophet (PBUH) asking for 
remedy because the brothers of the deceased 
had deprived her and her daughter of the 
estate, and because of her inquiry ayat al- 
mawanth was revealed. 7 ^ 

3. Another version is the well-known hadfth of 
Jabir b. c Abd Allah: The widow 8 of Sa c d b. 
al-Rab^ 9 along wiht her tow daughters came 
and told the Prophet (PBUH) that Sa c d b. al- 
Rabi had been martyred in the battle of 
Uhud, and that his brother (the uncle of her 
daughters) had taken all of his estate leaving 
nothing for the daughters to be married* 
with. She was told in reply that Allah would 

decide in her-case. Then ayat al-mawaZ 

was revealed. 10 
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4. Aws b. al-Samit 11 died leaving his widow, 12 
three daughters and two paternal uncles 
sons, Suwayd and c Arfaja. 13 The later kept 
the whole estate depriving the widow and 
the daughters of the deceased. The widow of 
Aws b. Thabit came to the Prophet (PBUH) 
asking for remedy. She was told in reply 
that Allah would decide in her case. Then 
ayat al-mawanth was revealed. 14 

5. Aws b. Thabit al-Ansarl 15 died leaving his 
widow Umm Kujja, three daughters and two 
paternal uncles sons, Suwayd and c Arfaja. 
The latter kept the wole estate depriving the 
widow and the daughters of the deceased. 
Umm Kujja complained to the Prophet 
(PBUH) that she and her daughters were 
deprived of the inheritance. The Prophet 
(PBUH) asked Suwayd and c Arfaja not to 
touch any of the estate until he saw what 
Allah would introduce to him. Then 
yuslkumullahu ft awladikum was revealed. 

The introduction of such a comprehensive code of 
)|W was very difficult to understand at the time. However, 
llus law was given great importance by the Prophet 
(1*111111), who declared it to be half of all knowledge. c Abd 
Allah b. c Umar narrates that the Prophet (PBUH) said, 
"Acquire knowledge and teach it to the people, and acquire 
knowledge of al-farafid for it is half of all knowledge." 
/ttvd b. Thabit was reputedly the best scholar of the law of 
Inheritance among the followers of the Prophet (PBUH). 
Ihe Prophet (PBUH) used to praise his Companions for 
their expertise in different fields, and Zayd b. Thabit was 
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praised for his expertise in the law of inheritance. "Ubayy 
b. Ka c b is the best reciter (of the Qur'an) among you, C A1I 
is the best judge among you, Zayd (ibn Thabit) is the best 
scholar of inheritance among you, and Mu c adh b. Jabal has 
the best knowledge of halal and haram (what is permissible 
and not permissible) among you," 18 Among the 
Companions, c Umarb. al-Khattab, c AlTb. AbTTalib, c Abd 
Allah b. Mas c ud and c Abd Allah b. c Abbas were also noted 
for their knowledge of al-farafid. 

During the life time of the Prophet (PBUH) 
problems were referred to him. After his death the people 
asked his Companions for the solution of their problems. 
With the passage of time different opinions started 
emerging. In the first century two main schools of thought, 
ahl al-hadith and ahl al-rafy came into existence on the 
basis of their deductions from the Quran and Sunna. Later 
the first became known as the MalikTs and the second as 
the Hanaffs. Afterwards more schools emerged, the Shafts 
and HanbalTs among them. Imam Shafi c I, the disciple of 
Imam Malik and the founder of the Shafi c I school, is said 
to have preferred Zayd b. Thabit’s view in questions of 
inheritance, as his authority was admired by the Prophet 
(PBUH) himself. 

The (religious) literature shows that in the first 
century (AH) the main objective of the followers of the 
Prophet (PBUH) was to protect Qur'an and Sunna from any 
type of distortion or tampering. Companions of the Prophet 
(PBUH) and their successors fulfilled their obligations and 
added their contributions towards understanding and 
elaboration what they had received. They started writing, 
covering each and every aspect of life by elaborating their 
understanding of the Qur'an and Sunna. Al-fararjd was one 
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of those subjects which needed their attention. But because 
ol its technical nature it was not so common among the , 
*nd a limited number of scholars chose to write on this 
subject. Following is the work done in the period be 

I*’ 11 kh AM Kharija Zayd b. Thabit b. aLDahhak aU 
Khazrajl, who born in BH 11 /611 -2 andl died in 
45/665-6. 19 He worte a book entitled Kitab at - 

fartfid . 20 

> Abu c Amr ‘Amir b. ‘Abd Allah b. ShariMl al- 

Sha c bi who was born in 19/640-1 and died in 
103/721-2. 22 He worte a book entitled Kitab at 

faratid wa-H-jirahat P 

Abu Hisham Mughlra b. Miqsam who died in 
130/747-8. 24 He was a faqih and fardi, and wrote 

Kitab al-faralid. 25 

J 

4 Muhammad b. c Abd al-Rahman b. Abl Layla Yasar 
al-Ansan al-Kufi, a faqih, fardi, muhaddith and 
qadi, who was born in 74/693-4 and died in 
148/765. 26 He wrote Kitab al-fararjd. 

5 Abu Hanlfa Nu c man b. Thabit b. ZutT b. Mali the 
founder of the Hanafi school, who was born m 
80/699-700 and died in. 150/767. 28 He was the 
author of Risala ffl-far&tid. 29 

6 Abu c Ammara Hamza b. Habib b. c Ammara b. 
IsmaUl al-Zayyat al-Kufi al-Tamlml was born in 
gO/699-700 and died in 156/773. He was a scholar 
in the law of inheritance and author of Kitab al- 

farafid . 31 
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7. Abu c Abd Sufyan b. Sa c id b. Masruq al-Thawri al- 
Kufi, a faqih and muhaddith, who was born in 
97/715-6 and died in 161/778. 32 His Kitab al-faraHd 
is a collection of hadiths relating to the law of 
inheritance. 33 

8. Abu Muhammad c Abd al-Rahman b. AbT al-Zanad 
c Abd Allah b. Dhakwan 34 al-Qurashl was a faqih 
and muhaddith , who was born in 100/718-9 and 
died in 174-790-1. 35 He was the author of Kitab al- 
faraHd. 36 

9. Abu c Abd Allah Malik b. Anas (b. Malik) b. AbT 
c Amir b. c Amir b. c Amr b. al-Harith b. Ghlman, 
the founder of the MalikI school who was born in 
95/713-4 and died in 179/795. 37 He wrote Kitab al- 
faraHd. 3 * 

10. Abu Yusuf Ya c qub b. Ibrahim b. Habib b. Sa c d who 
was born in 113/731-2 and died in 182/798-9. 39 He 
was Imam Abu HanTfa’s famous disciple and qadi 
al-quddt at the time of the Abbas ids. He was the 
author of Kitab al-faraHd. 40 

11. Abu Hazim c Abd al-HamTd b. c Abd al-AzTz al- 
SakunT, a prominent Hanafl scholar in the law of 
inheritance and in mathematics, who died in 
192/807-8. He wrote a work entitled Lubab al- 
faraHd. 41 

12. Abu Zakarlyya Yahya b. Adam b. Suleyman al- 
Qurashl, 42 who died in 203/8 1 8-9. 43 He wrote Kitab 
al-faraHd . 44 
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1t Abu c Abd Allah Muhmmad b. Idris b. al- c Abbas b. 
c Uthman b. Shafi c al-Qurashl, al-Shafi c I who was, 
born in 150/767-8 and died in 204/820. 45 He wrote 

Kitab al-mawarith. 46 

14. Abu C A1I Hasan b. Ziyad al-Uflu^I who died in 
204/819-20. 47 He was one of the four prominent 
disciples of Imam Abu Hanifa. He wrote Kitab al- 

faraHd. 4 * 

15. Abu Khalid Yazld b Harun b. Zadan b. Thabit al- 
SulamT al-Wasitl, a muhaddith, faqih, fardi and 
mufassir. He was born in 118/736-7 and died in 
203/821-2. He was the author of al-FaraHd. 

16. Abu Muhammad Yunus b. c Abd al-Rahman, who 
died in 208/823-4. He wrote Kitab al-wasaya wa-H- 

faraHd . 50 

17. Abu C A1I al-Hasan b. Mahbub al-Sarad (al-Zardar), 
an Isma c IlT jurist who was born in 149/766-7 and 
died in 224/838-9. He wrote a book on al-faraHd. 

18 Abu Ya c qub Yusuf b. Yahya al-Buwaytl al-Misri 
who died in 231/845-6 52 and was the author of a 
Kitab al-faraHd. 53 He was a great scholar and faqih. 
He had studied under Imam al-ShafH. It is narrated 
that Imam al-Shat^T said that he was the best scholar 
among his disciples and was the best to succeed 
him. 54 After the death of Imam al-ShafT, he took 
his place as teacher and mufti. 

19. Abu Marwan c Abd al-Malik b. Habib b. Sulayman 
al-Sulaml al-MirdasI, al-Ibrlrl al-Qurtubl, who was 








48 


born in 174/790-1 and died in 23S/852-3. 56 He was 
the author of Kitab al-taUdUs ffilm al-faralid . 57 

20. Abu c Abd Allah Ahmad lb. Hanbal b. Hilal b. Asad 
b. Idris b. c Abd Allah,"the founder of the Hanbal! 
School, who was born in 164/780-1 and died in 
241/885-6. 58 He was the author of Kitab al- 

faralid. 59 * 

21. Abu Sulayman Dawud b. C A1I b. Dawud b. Khalaf 
al-Isfahani, a faqih, muhaddith and Imam of the 
Zahiriyya School who was born in 201/816-7 and 
died in 270/883-4. 60 He wrote Kitab al-faralid 61 

22. Abu Ja c far Muhammad b. Mansur b. Yazld al- 
MuradT who died in 290/903. He wrote Kitab al- 
faralid . 62 

23. Abu Ja c far Muhammad b. Jarir b. Yazld al-Tabari 
who was born in 224 and died in 310. 63 He wrote 
a book on al-faralid named Mukhtasar c _ala 
madhhab Zayd b. Thabit. 64 

24. Abu c Abd Allah al-Zubayr b. Ahmad b. Sulayman 
b. c Asim b. al-Mundhir b. al-Zubayr b. al- c Awam 
al-Qurashl who died in 317/929. 65 He wrote Kitab 
al-faralid. 66 

25. Abu al-Nadr Muhammad b. Mas c ud al- c AyyashI 
scholar of the ImamI Shla who died in 320/932. He 
wrote Kitab al-faralid. 61 

26. Abu Ja c far Ahmad b. Muhammad b. Salama b. 
Salama b. c Abd al-Malik al-Azdl al-Tahawi, who 


28 . 
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was born in 229/843-4 68 and died in 322/933-4. He 
wrote Kitab al-faralid. 69 

Abu Bakr Muhammad b. c Abd Allah, al-Sayrafl, al- 
Baghdadl, a prominent Shafi c I scholar who died in 
330/941-2. 70 He wrote a work entitled al-faralid . 71 
He is said to have been one of the most learned 
persons after Imam al-Shafi c !. 72 

Abu al-Hasan C A1I b. Muhammad b. Ahmad was 
born in 259/872-3 and died in 338/949-50. He was 
the author of Kitab al-faralid 13 

Abu al-Hasan c Abd al- c Az!z b. al-Harith b. Asad 
who was born in 317/929-30 and died in 371/981-2. 
He wrote a book on al-faralid. 14 

Abu al-Husayn al-Qasim b. C A1T b. al-Mansur al- 
c IyanI an imam of the Zaydiyya School, who died in 
393/1002-3. 75 He wrote Kitab al-faralid. 16 

Muhammad b. c Abd Allah b. al-Hasan (al-Husayn) 
al-Basrl, al-Shafi c T known as Ibn al-Labban 77 an 
authority on al-faralid, who died in 402/1011, 78 He 
wrote al-Ijaz ffl-farafid. 19 

c Abd al-Qahir b. Tahir b. Muhammad al-Tamlml a 
scholar of fiqh, jurisprudence, mathematics and 
farajd, who died in 429/1037-8. He wrote Kitab al- 
limad ffl-mawarith . 80 
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33. Ahmad b. c Abd Allah b. Ahmad b. Thabit al- 
Thabatl al-Bukhari, a faqih and fardi who died in 
447/1055-6. 81 He wrote a work named al- 
Muhadhdhab ft H-faraHd . 82 

34. Abu c Abd Allah Al-Husayn b. Muhammad b. c Abd 
al-Wahid b. al-Wannl al-Baghdadl al-Darlr a Shafi c I 
scholar of the law of inheritance and mathematics, 83 
who died in 450/1058-9. He was the author of al- 
Kaft ffl-faraHd . 84 

35. Abu Bakr Muhammad b. c Abd Allah b. Yunus al- 
TamlmT al-Saqall (d. 451/1059-60) a MalikI jurist 
and scholar of the law of inheritance. He wrote a 
book entitled Kitab al-faraHd . 85 

36. Abu Ja c far Muhammad b. al-Hasan b. C A1T al-TusI 
who was born in 380 and died in 460. 86 He wrote 
a book entitled Ijdz ft Hl-farSfid . 87 

• S " i' ' 

37. Abu Kakim c Abd b. Ibrahim b. c Abd Allah b. 
Hakim al-KhabrT 88 -al-Shafi 0 ! 89 a prominent jurist 
and scholar in the law of inheritance who died in 
476/1083-84. 90 He wrote a work named al-Talkhis 
ffilm al-faraHd . 91 

38. Abu Sa c d c Abd al-Rahman b. Ma D mun b. C A1I al- 
Shafi c T al-Mutawalll who was born in 427/1035-36 
and died in 478/1085-6. 92 He wrote a book named 
Mukhtasar ffl-faraHd . 93 

Ishaq b. Ya c qub b. c Abd al-Samad al-SardafT al- 
Yamanl who died in 500/1106-7. He wrote a book 
entitled al-Kaftffl-faraHd. 94 


39 . 
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ID Muhammad b. Mas c ud al- c lshamlal-Isbahanlknown 
as al-Fakhr who died in 506/1112-3. He wrote a 
book al-FaraHd. 95 

•H Mahfuz b. Ahmad b. al-Hasan b. Ahmad al- 
Kalwadhanl al-Baghdadl al-Hanball, who was born 
in 432/1040-1 and died in 510/1116. 96 He wrote al- 
Tahdhib ffl-faraHd . 97 

4^. Abu c Abd Allah al-Husayn b. Ahmad b. C A1I b. 
Ja c far al-Shaqqaq al-Baghdadl, (d. 511/1117-8), one 
of most prominent scholars in the law of inheritance 
and mathematics. He wrote books on al-faraHd and 
the division of estates. 98 

43. Husayn b. Nasr b. Muhammad b. al-Husayn b. al- 
Qasim b. KhamTs b. c Amir al-Juhanl al-Ka c bI al- 
Mawsill who was born in 466/1073 and died in 

552/1157. 99 He was the author of Kitab al-mudih ft 
H-fardHd . 100 
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SYSTEM OF TRANSLITERATION 

The following system of transliteration of Arabic terms has been used 
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I 


AHREVIATIONS 


AM 

IN 

u 


t! 

ml 

K 


After Hijra 
Before Hijra 
Ibn (son of) 

Bint (daughter of) 
Died 
Edited 
Kitab 


w 

U* B.U.H) 

P 

Vol. 

ND 

OAL 

OAS 


a; in construct, at 

w 

y 


Manuscript 
Peace be upon him 
Page 
Volume 
Not dated. 

Geschichte der arabischen Literatur 
Geschichte des arabischen Schrifttums 


Long vowels 


\ 

3 


S 

mm 


a 

IT 


Diphthongs 

/ 

s - aw 

\j -- ay 

Short vowels 


U 


I 











